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Drawings 

The drawings were received on 9/28/05. These drawings are accepted but these 
new drawings are objected to as detailed below. 

The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
the hook member embodiment used with the rim as described in the 
specification . Any structural detail that is essential for a proper understanding of the 
disclosed invention should be shown in the drawing. MPEP § 608.02(d). Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 . 1 21 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "another end" 
(add item number 27) and "hook embodiment" (add item number 70) must be 
shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1,5,11,21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 states "the one end" (second occurrence) in line 5, which makes the 
claim unclear, as there is already "one end" in lines 4 and 5. For sake of examination it 
is assumed applicant meant "the one end of said second flexible member" (second 
occurrence). 

Claim 1 states "the other end" in line 6, which makes the claim unclear, as there 
is "another end" in lines 4 and 5. For sake of examination it is assumed applicant meant 
"the other end of said second flexible member" in line 6. 

Claim 5 recites the limitation "...the wing nut and latching plate adapted to 
engage the rim" in line 5. It is unclear what is "adapted to engage the rim". For sake of 
examination it is assumed that applicant meant the latch assembly and not just the 
latching plate is "adapted to engage the rim". 

Claim 1 1 recites the limitation "a tire" in lines 1 and 7. For sake of examination it 
is assumed the second occurrence was meant to be "the tire". 

Claim 1 1 recites the limitation M the flexible member" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 21 recites the limitation "a spare tire" in lines 1 and 8. For sake of 
examination it is assumed the second occurrence was meant to be "the spare tire". 
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Claim 21 recites the limitation "a spare tire" in line 1 and "a tire" in line 4. For 
sake of examination it is assumed the "a tire" in line 4 was meant to be u the spare tire". 

Claim 21 recites the limitation "a vehicle" in lines 1 and 7-8. For sake of 
examination it is assumed the second occurrence was meant to be "the vehicle". 

Claim 21 recites the limitation "a rim" in lines 2 and 5. For sake of examination it 
is assumed the second occurrence was meant to be "the rim". 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-3,10-14,16,17,19,21, are rejected under 35 U.S.C. 102(e) as being 
anticipated by Princell (US 6,505,488). 

Re claims 1-3,11,16,21, Princell teaches a latch assembly adapted for use with a 
vehicle 12,14 including a tire 142 with a rim (not numbered) with at least one aperture 
(see figures), the latch assembly comprising, in combination: 
a tire carrier having a first flexible member 18 having one end attached to a winch 12 
and another end detachably attached to the tire 142; 
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a second flexible member 52A having one end directly connected to the vehicle 12,14 
and another end for connecting to the tire 142; 

a locking member 52A.54 disposed in the aperture 140 of the tire 142 and 
attached to the second flexible member 52A, to detachably connect the second flexible 
member 52A to the rim, the second flexible member preventing the tire from detaching 
from the vehicle when the winch fails. 

Re claim 10, Princell teaches the clamp member (see figures 5-18) including a 
latch assembly having a rim support plate and a latch member connected to the plate, 
the rim having a web portion, the clamp member for disposition in the at least one 
aperture to clamp the web portion between the rim support plate and the latch member. 

Re claim 12, Princell teaches the aperture being arcuate and multi-sided. 

Re claims 13,17, Princell teaches the clamp member being a latch member. 

Re claim 14, Princell teaches the clamp member having a latching member and 
support plate (see figures 5-18). 

Re claim 19, all materials (especially metals) will make an audible signal when 
struck (clamped) together to some degree, Princell teaches (see figures 5-18) it is 
known to clamp a tire rim between a support plate and latching member. 

Claims 1 1-14,17,21, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sauner (US 5,975,498). 
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Re claims 11,21, Sauner teaches a latch assembly adapted for use with a vehicle 
1 5 including a tire 32 with a rim 30 with at least one aperture 53, the latch assembly 
comprising, in combination: 

a tire carrier having a first flexible member 18 having one end attached to a winch 10 
and another end detachably attached to the tire 32; 

a second flexible member 45 having one end connected to the vehicle 15 and another 
end for connecting to the tire 32; 

a locking member 58 disposed in the aperture 53 of the tire 32 and attached to the 
second flexible member 45, to detachably connect the second flexible member 45 to the 
rim 30, the second flexible member preventing the tire from detaching from the vehicle 
when the winch fails. 

Re claim 12, Sauner teaches the aperture being arcuate and multi-sided. 

Re claims 13,17, Sauner teaches the clamp member being a latch member. 

Re claim 14, Sauner teaches the clamp member having a latching member 
58,24,22. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Princell 
(US 6,505,488) in view of Klein (US 4,047,629). 

Re claim 5, Princell does not teach the rim (rotably) clamped between a support 
plate (wing nut) and latching member. However, Klein teaches it is known to clamp a 
tire rim between a support plate (wing nut) 46,38 and latching member 26. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified Princell by the general teaching of Klein to (rotably) clamp a tire rim 
between a support plate (wing nut) and latching member as a known equivalent 
fastening means and also to more securely grip the rim. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sauner 
(US 5,975,498) in view of Klein (US 4,047,629). 

Re claim 19, while it is inherent, and thus taught by Sauner, that all materials 
(especially metals) will make an audible signal when struck (clamped) together to some 
degree, Sauner does not teach the rim (rotably) clamped between a support plate (wing 
nut) and latching member. However, Klein teaches it is known to clamp a tire rim 
between a support plate (wing nut) 46,38 and latching member 26. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
modified Sauner by the general teaching of Klein to (rotably) clamp a tire rim between a 
support plate (wing nut) and latching member as a known equivalent fastening means 
and also to more securely grip the rim. 
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Claims 4,6,18,20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Princell (US 6,505,488) in view of Hoagland (US 4,492,506). 

Re claims 4,6,18 Princell does not teach an eyebolt/hook member. However, 
Hoagland teaches it is known to use eyebolts/hook members 34,120,122 to clamp 
spare tire rims and flexible members 88. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have modified Princell by the 
general teaching of Hoagland to have the second flexible member 45 connected by an 
eyebolt/hook member assembly as a known equivalent fastening means and also to 
more securely grip the rim. 

Re claim 20, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have made the locking member go through any 
available rim aperture desired for convenience. 

Claims 18,20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sauner (US 5,975,498) in view of Hoagland (US 4,492,506). 

Re claims 4,6,18 Sauner does not teach an eyebolt/hook member. However, 
Hoagland teaches it is known to use eyebolts/hook members 34,120,122 to clamp 
spare tire rims and flexible members 88. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have modified Sauner by the 
general teaching of Hoagland to have the second flexible member 45 connected by an 
eyebolt/hook member assembly as a known equivalent fastening means and also to 
more securely grip the rim. 
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Re claim 20, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have made the locking member go through any 
available rim aperture desired for convenience. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Princell 
(US 6,505,488) in view of Gasser (US 4,809,477). 

Re claim 7, Princell does not teach a toggle member. However, Gasser teaches 
it is known to use toggle member assemblies to clamp items together. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified Princell by the general teaching of Gasser to have a toggle member 
assembly as a known equivalent fastening means and also to more securely grip the 
rim. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Princell 
(US 6,505,488). 

Re claim 8, Princell does not state whether the load carrying capability of the 
second flexible member is greater than that of the first flexible member. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have made the load carrying capability of the second flexible member is 
greater than that of the first flexible member since the second flexible member is a 
safety/theft-deterrent member designed to take over when the first flexible member fails. 



Application/Control Number: 10/608,167 Page 11 

Art Unit: 3652 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sauner 
(US 5,975,498). 

Re claim 16, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have made the locking member go through any 
available rim aperture desired for convenience. 

Conclusion 

Applicant did not respond to the drawing objections in the remarks filed 9/28/05. 
Many of the previous objections still stand. 

Applicant's arguments with respect to claims 1-10 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 9/28/05 have been fully considered but they are not 
persuasive. 

Applicant argued that claims 1 1-14,17,21 are not anticipated by Sauner as 
amended. However, claims 11-14,17,21 due not have the new "directly connected" 
limitation of amended claim 1 and thus still read on Sauner since the connection does 
not need to be a direct one. 

Applicant argued that Klein, Hoagland, and Gasser do not teach a second 
flexible member (etc.). These limitations are taught by the primary reference and thus 
Klein, Hoagland, and Gasser do not need to teach them. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
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are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Applicant argued that there is no motivation to make a combination with the 
primary reference and Klein, Hoagland, and Gasser. First, the motivations are set forth 
in the above rejections. Second, these secondary references are only being used for a 
change in simple connections and not for the more complicated structural details argued 
by applicant. The primary reference teaches the details except where the obvious 
statements are made in the above rejections. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, one of ordinary 
skill would know the value of modifying to use equivalent structures to promote ease of 
use or make the invention better. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M, Scott Lowe whose telephone number is (571) 272- 
6929. The examiner can normally be reached on 6:30am-4:30pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on (571 ) 272-6929. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). 
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